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Minutes Adjourned Regular Meeting


                              December 22, 2008

	 SEQ CHAPTER \h \r 1Minutes

Adjourned Regular Meeting of the Board of Directors

Eastern Municipal Water District

December 22, 2008

	 SEQ CHAPTER \h \r 1The Board of Directors of the Eastern Municipal Water District met in Adjourned Regular Session in the Board Room at EMWD Headquarters, 2270 Trumble Road, Perris, California, on Monday, December 22, 2008, at 12:11 p.m.

	

	
	Pledge of Allegiance

	 SEQ CHAPTER \h \r 1The Pledge of Allegiance to the Flag of the United States was led by Rosemarie Howell.

The meeting was called to order by President Slawson.

	Directors Present:
	 SEQ CHAPTER \h \r 1David J. Slawson, President

Ronald W. Sullivan, Vice President

Randy A. Record

Philip E. Paule

Joseph J. Kuebler

	Directors Absent:
	None

	
	

	Senior Managers Present:
	Anthony J. Pack, General Manager; Parameshwaran Ravishanker, Deputy General Manager; Charlie Bachmann, Assistant General Manager of Engineering; Mike Luker, Assistant General Manager of Operations and Maintenance; Behrooz Mortazavi, Assistant General Manager of Resource Development; Chuck Rathbone, Chief Financial Officer

	
	

	Senior Managers Absent:
	None

	
	

	Others Present:


	 SEQ CHAPTER \h \r 1Gerry Shoaf, Legal Counsel; Charles Turner, Financial Manager; Melanie Nieman, Director of Community Involvement; Bonnie Wright, Grants Administrator; Betty Gibbel, Public Affairs Officer; Tor Lidar, Senior PC Support Technician; Rosemarie Howell, Board Secretary 

Guests present at the Work Session:  William Rohrbacher (customer), Kelly Foster (IBEW)

Guests present at the Board Work Session and Meeting:  Mark Knowrringa and Bill Blankenship (BIA)



	
	Mr. Rohrbacher spoke to the Board regarding how he hooked up to the District’s fire hydrant on June 25, 2008, to test all of his systems that will be required for the testing that will be held the following week.  
Mr. Rohrbacher stated that it was not fair to be billed the $1,000 penalty for the connection and for usage charge of less than $100 and is requesting a waiver of the $1,000 penalty for the water connection.  
Charlie Bachmann stated to the Board that the Resolution 229.70 indicates that the initial penalty is $1,000.  Staff does not have the ability to waive the penalty and it would require a Board action to override this resolution.  

Becky Rathbone informed the Board that the Dept of Health requires that a sticker be displayed and the truck would require prior approval.  We would also require a backflow device to prevent contamination to our system.  Becky informed the Board that Issuance of the T-meters was conditional based upon installation and testing of approved backflow devices and possession of valid Department of Public Health documents.

Mr. Rohrbacher provided documents that showed he was permitted by the Food and Drug Administration to haul water, however he did not have a temporary meter (T-meter) or an air gap for backflow protection.  As a result, he violated Resolution No. 229.70, Rules and Regulations Governing the Provision of Water System Facilities and Service, Section 3.0.4, “Protection of the Water Supply against Contamination or Pollution.”  In July 2008, he applied for and was granted two T-meters to be used at designated locations.  

Director Slawson suggested that we do not require the fine until we review the resolution further.  The General Manager stated that staff will amend the Resolution No. 229.70 to include an appeals process.  Staff will provide recommendation to the Board on January 7, 2009.

	WORK SESSION SUMMARY

	  
	I.
	General Manager’s Report
	(Pack)

	
	A.
	Recap of Board Committee Meetings

	
	
	1.
	Operations & Engineering (December 9)

	

	
	
	2.
	Administrative (December 9)

	

	
	
	3.
	Executive (December 11)

	

	Deferred
	
	4.
	Operations & Engineering (December 19)

	

	
	B.
	Items of Information

	

	
	II.
	Comments and Matters of Interest to the Board Members
	(Pack)

	

	
	III.
	Directors’ Activities Report
	(Pack)

	
	A.
	Board Attendance of EMWD Related Conferences, Meetings and Events:

	Deferred
	
	1.
	Meeting with Larry Markham  (December 11)
	(Record)

	

	Deferred
	
	2.
	Meeting with Al Garrett, Sen. Boxer’s Office  (December 11)
	(Record)

	

	Deferred
	
	3.
	Endangered Species Act, Sacramento (December 11 - 12)
	(Paule)

	

	Deferred
	
	4.
	Hispanic Chamber of Commerce (December 12)
	(Slawson)

	

	Deferred
	
	5.
	Briarcliff Village HOA Meeting (December 13)
	(Paule)

	

	Deferred
	
	6.
	CRWUA  (December 15 - 17)
	(Kuebler/Record/Sullivan)

	

	

	
	B.
	(Others?)

	
	IV.
	Discussion on Matters Which Will Require Board Action
	(Pack)

	
	A.
	Review of December 22, 2008 Agenda Items 

	

	
	B.
	Regular Agenda Item No. VII.A.: Approve and Authorize Extension of the District’s Financial Participation Charges Deferred Implementation Program

	Deferred
	C.
	Regular Agenda Item No. VII.B:  Approve and Authorize an Additional Financial Participation Charge Deferred Implementation Program

	
	
	

	

	
	D.
	(Others?)

	  
	V.
	Presentations To EMWD (Guest Speakers)

	
	VI.
	Response Items / Status Reports / Information Items

	Deferred
	A.
	MWD Update (10 minutes)
	(Record/Harrison)

	

	Deferred
	B.
	SAWPA Update (10 minutes)

	(Sullivan/Pack)

	

	
	C.
	Financial Participation Charges (45 minutes)
The General Manager provided status report of the 2400 allocation.  The 2400 has been used up and the Board will now need to take action and determine how to proceed.  He also presented the various alternatives for the Connection Fees.  The Connection Fees funds about 30 percent of our Capital Improvements.
Mr. Knowrringa of the BIA addressed the Board:

Mr. Knowrringa indicated that the BIA supports the third alternative, which is consistent with what BIA has been discussing with the District’s staff.  
Director Sullivan stated that he understands the difficulty and the situation and challenges in which the BIA is experiencing.
Director Record asked for clarification on how we determine what is adequate to fund the system and how it impacts the economy when we do not collect fees until occupancy.  
Mr. Knowrringa stated that the unchanged fees at the reduced rate will hopefully help people better afford to purchase homes.
Director Sullivan stated that more discussions with the Board will be needed to see how the fees are set.  What is the incremental value of the connection fee?  We would like to be able to measure what our outstanding SRF loans and bond issues are, outstanding capacity, etc. 



	(Pack)

	

	
	D.
	Rate Impacts Discussion (30 minutes)

	(Rathbone)

	

	Deferred
	E.
	Water Cop Program and Conservation Outreach (20 minutes)

	(Nieman/Lovsted)

	

	Deferred
	F.
	Proposed Shadow Bill for Tiered Rates (15 minutes)

	(Nieman)

	

	Deferred
	G.
	Value Engineering Practices (10 minutes)

	(Mouawad)

	

	Deferred
	H.
	Water-wise Front Yard Makeover Program Requirements
(15 minutes)

	(Mortazavi)

	
	
	
	

	

	Deferred
	I.
	November Financial Report (15 minutes)

	(Robinson)

	

	
	VII.
	Follow-up or Update on Previous Closed Session Item(s)

	
	Adjourned the Work Session at 12:11 p.m., to Adjourned Regular Session at 12:11

	REGULAR MEETING MINUTES

	
	I.
	Recognitions
	(Slawson, C.I. Officer)

	None
	A.
	Service Awards

	

	

	
	B.
	Proclamations/Academic Achievements/Others
	

	

	
	II.
	Discussions and/or Comments by Board Members

	

	
	III.
	Approval of Minutes
	

	M-333/08
	A.
	Adjourned Regular Meeting of December 10, 2008 SEQ CHAPTER \h \r 1

	
	Motion:

Seconded:

Ayes:
	Kuebler
Sullivan
Record, Slawson, Paule
	Noes:

Abstain:

Absent:
	

	

	
	IV.
	Board Committee Reports
	

	

	
	A.
	Operations & Engineering Committee (December 9)

	

	
	B.
	Administrative Committee (December 9)

	

	
	C.
	Executive Committee (December 11)

	

	Deferred
	D.
	Operations & Engineering Committee (December 19)

	

	
	V.
	Letters of Correspondence to the Board of Directors
	

	

	Reply mailed 12/23/08
	A.
	A letter of correspondence was received from Mr. Ralph Spurr in regards to the toilet program/rebates.

	
	
	

	

	Reply mailed 12/23/08
	B.
	A letter of correspondence was received from Ms. Marina Leshinski in regards to a billing dispute.

	
	
	

	

	
	C.
	(Others?)

	

	
	VI.
	Consent Calendar

	

	Deferred
	A.
	Approve and Authorize Execution of Fourth Extension to Promissory Note with Juanita Properties, LLC

	
	
	

	M-334/08
	B.
	Approve and Authorize Additional Capacity Reimbursement for the Oversizing of a 24-Inch Waterline Located on Palm Avenue Within Tract 31097

	
	
	

	
	Motion:

Seconded:

Ayes:
	Paule
Sullivan
Record, Slawson, Kuebler
	Noes:

Abstain:

Absent:
	

	

	M-335/08
	C.
	Approve and Authorize Annual Agreements for Various Professional/Contractor Services

	
	
	

	
	Motion:

Seconded:

Ayes:
	Paule

Sullivan

Record, Slawson, Kuebler
	Noes:

Abstain:

Absent:
	

	

	M-336/08
	D.
	Approve and Authorize a Project to Upgrade the Electrical Service at Diaz Lift Station

	
	
	

	
	Motion:

Seconded:

Ayes:
	Paule

Sullivan

Record, Slawson, Kuebler
	Noes:

Abstain:

Absent:
	

	

	M-337/08
	E.
	Approve and Authorize a Project for the Installation of Global Positioning Systems (GPS) Tracking and Real Time Diagnostics Equipment on the District’s Fleet Vehicles

	
	
	

	
	Motion:

Seconded:

Ayes:
	Paule

Sullivan

Record, Slawson, Kuebler
	Noes:

Abstain:

Absent:
	

	

	M-338/08
	F.
	Ratify and Approve Additional Funds for the Pat Road Pump Replacement Project

	
	Motion:

Seconded:

Ayes:
	Paule

Sullivan

Record, Slawson, Kuebler
	Noes:

Abstain:

Absent:
	

	

	M-339/08
	G.
	Approve and Authorize Additional Funding for the San Jacinto Valley Regional Water Reclamation Facility (SJVRWRF) Digester Gas Installation Design Project

	
	
	

	
	Motion:

Seconded:

Ayes:
	Paule

Sullivan

Record, Slawson, Kuebler
	Noes:

Abstain:

Absent:
	

	

	M-340/08
	H.
	Receive and File the 2007/2008 Annual Fruitvale Report

	
	Motion:

Seconded:

Ayes:
	Paule

Sullivan

Record, Slawson, Kuebler
	Noes:

Abstain:

Absent:
	

	

	Deferred to Jan. 7
	I.
	Approve and Authorize the Transfer of Unclaimed Monies to the District’s General Fund

	

	Received & Filed
	J.
	Reports for the Month of October and November, 2008
	

	
	The back up materials and/or reports indicated (*) are on file with the Secretary of the District and will be made available for inspection, upon request, by any person or persons interested.

	

	
	
	*1.
	Treasurer's Report for the months of October and November, 2008

	

	(End of Consent Calendar)

	

	
	VII.
	Letters From the General Manager

	

	M-341/08
	A.
	Approve and Authorize Extension of the District’s Financial Participation Charges Deferred Implementation Program

	
	
	

	
	
	Motion:

Seconded:

Ayes:
	Sullivan

Paule

Record, Slawson, Kuebler
	Noes:

Abstain:

Absent:
	

	
	
	The Board further discussed the options.  Director Sullivan made the motion that the current Deferred Implementation Plan be extended, without a numerical cap, until April 1, 2009, to permit further discussion between the Board, staff and all interested parties.  In addition, the pre-purchase of EDU provision would be suspended.  The fee is to remain the same.


	Cancelled
	B.
	Approve and Authorize an Additional Financial Participation Charge Deferred Implementation Program

	
	
	

	
	
	1.
	Consider Adoption of Minute Order

	

	  
	VIII.
	Follow-up or Update on Previous Closed Session Item(s)

	

	
	IX.
	Closed Session

	Not discussed
	A.
	Re: Camp Pendleton Four-Party Agreement Claim

Government Code Section 54956.9

Conference with Legal Counsel

One Potential Litigation

	
	
	

	

	Not discussed
	B.
	Re: EMWD vs. Ventyx

Government Code Section 54956.9

Conference with Legal Counsel

One Litigation Case

	
	
	

	

	Discussed
	C.
	Re: Conference with Negotiator on Real Property

Government Code Section 54956.8

Conference with Legal Counsel

One Potential Litigation Case

	Instructions were provided to negotiator (Gen Mgr)
	
	

	

	Legal Counsel provided update during Open Session.
	D.
	Re: EMWD vs. San Jacinto Z, LLC

Government Code Section 54956.9

Conference with Legal Counsel

One Litigation Case

	

	  M-342/08
	ADJOURNMENT
	
	


	 SEQ CHAPTER \h \r 1There being no further business to come before the Board, President Slawson adjourned the meeting at 9:00 a.m., to be reconvened on Wednesday, January 7, 2009. SEQ CHAPTER \h \r 1

	

	 SEQ CHAPTER \h \r 1 SEQ CHAPTER \h \r 1
	

	Rosemarie V. Howell, Secretary SEQ CHAPTER \h \r 1 SEQ CHAPTER \h \r 1
	

	 SEQ CHAPTER \h \r 1 SEQ CHAPTER \h \r 1

	 SEQ CHAPTER \h \r 1The Minutes of  SEQ CHAPTER \h \r 1the Regular Meeting of December 22, 2008, were approved as submitted, January 7, 2009. SEQ CHAPTER \h \r 1

	

	 SEQ CHAPTER \h \r 1 SEQ CHAPTER \h \r 1
	

	Ronald W. Sullivan, President SEQ CHAPTER \h \r 1 SEQ CHAPTER \h \r 1
	


